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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, TEZPUR 

 

              C.R. Case No. 709/2017 

 

             FINAL ORDER 

 

10.05.19:  By the following order, I am going to dispose of this case. 

 

1. This petition u/s 12 of Protection of Women from Domestic Violence 

Act, 2005, was filed by one Mustt Rukia Khatun seeking relief u/s 18, 

19, 20, 21 and 22 of the said Act against her husband Md. Muhibulla 

Hoque as well Md. Anuwar Islam and Mustt. Nuruja Khatun. Aggrieved 

further stated that she was married to the Respondent No. 1 Md. 

Muhibulla Hoque and has been living with him since 28.07.2012. After 

marriage the Respondents threatened her by demanding dowry and 

assaulted the aggrieved physically.  

 

2. Aggrieved further stated that she was married with the Respondent 

No. 1 on 28.07.2012 according to Islamic rites and rituals. Sufficient 

marriage articles as Stridhan and Moharana was given to the aggrieved 

at her marriage. Since after marriage, aggrieved started to live with 

the Respondent No. 1 at his shared household as husband and wife 

and accordingly aggrieved became pregnant. Thereafter Respondent 

No. 1 went to Kerala for work leaving the aggrieved at his shared 

household when she was 3 (three) months pregnant. Subsequently 

aggrieved gave birth to a baby boy on 15.11.2013. But having been 

informed about the birth of said child, Respondent No. 1 did not make 

any contact with the aggrieved nor returned from Kerala and then 

family members of the Respondent No. 1 also started to misbehave 

and neglect the aggrieved. When the said child was 3 (three) months 

old, then Respondent No. 2, who is the father-in-law of the aggrieved, 
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started to enter the room of the aggrieved at night and gave obscene 

proposals to her. With the passage of time, Respondent No. 2 used to 

give bad proposals to the aggrieved and threatened that if she did not 

satisfy him, then she will be thrown out of his house. As the 

harassment upon the aggrieved began to increase day by day, 

aggrieved in absence of her husband, finding no other alternative 

came to her paternal house alongwith her child. But as the financial 

condition of the father of the aggrieved was not good, people of the 

village after 3 (three) months of her staying at her paternal house, sat 

for a bichar and sent the aggrieved alongwith her child to her 

matrimonial house. But once again aggrieved fell prey into the evil 

eyes of her father-in-law and when she informed the same to her 

husband, he too directed the aggrieved to satisfy his father. Thereafter 

Respondents in the month of March, 2014, misbehaved and assaulted 

the aggrieved and drove her out of the shared household of the 

Respondents and being unable to live at her matrimonial house in such 

a situation, aggrieved once again left her matrimonial house and took 

shelter at her paternal house alongwith her child and filed an FIR at 

Sootea P.S on 31.03.2014 which is still pending.  

 

3. Aggrieved further stated that Respondent No. 1 earned a lot of money 

at Kerala but did not send a single penny for the aggrieved and her 

son for their maintenance. Her father in a very critical financial 

hardship has been maintaining the aggrieved and her child. Aggrieved 

further stated that subsequently Respondent No. 1 has returned from 

Kerala but did not provide any maintenance to her rather has been 

preparing to marry again. Hence aggrieved has stated that Respondent 

No. 1 has intentionally neglected her and her child and she does not 

have any source of income. Aggrieved has prayed for monthly 

maintenance of Rs. 10,000/- (Rupees ten thousand) only as well as 

one time alimony of Rs. 3 lakhs.           
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4. The Respondents appeared in this case after process was issued in 

their name but failed to submit written statement and subsequently 

this case became exparte against them on 14.03.2019.  

5. The domestic incident report in respect of the complaint was not 

received. 

  

                 POINTS FOR DETERMINATION: 

 

1. Whether the aggrieved is or has been in domestic relationship with 

the Respondent No. 1? 

 

2. Whether the Respondent No. 1 along with other Respondents had 

subjected the aggrieved to domestic violence? 

 
3. Whether the aggrieved is entitled to the relief as prayed for? 

 
6. During the course of adjudication, the aggrieved examined herself as 

PW 1 and her relative Noor Islam as PW 2. I have heard argument of 

the Ld. Counsel for the aggrieved. I have gone through the evidence 

placed before the court by the aggrieved. I have also gone through 

other materials available on record. 

 

                                                      POINT NOS. 1 & 2 

 

7. For the convenience of discussion and better appreciation both the 

Point Nos. 1 and 2 are taken together for discussion and consideration. 

  

8. Complainant Rukia Khatun in her evidence as PW 1 supported the 

version of the complaint petition filed by her in toto. Moreover PW 2 

has also supported the case of the aggrieved in his evidence on 

Affidavit and reiterated the averments of the complaint petition.  
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9. From the appreciation of the evidence on record, it appears that 

Respondent No. 1 married the aggrieved Rukia Khatun and was living 

as husband and wife and a son was also born out of said wedlock. 

From such appreciation it appears that the relationship between the 

aggrieved and the Respondent No. 1 was in the nature of marriage 

and hence, it appears that Respondent No. 1 was in the domestic 

relationship with the aggrieved and as such the domestic relationship 

between the aggrieved and the Respondent No. 1 is proved, even if it 

was for a short period of time. It also appears from the appreciation of 

materials on record that the Respondent No. 1 despite having 

sufficient means did not provide any maintenance. It also appears that 

Respondents had compelled the aggrieved to take shelter at her 

father’s house.  

 

10. As such from the careful appreciation of the materials on record, it 

appears that the act and omission of the Respondent No. 1, the 

negligence or refusal to pay maintenance or not providing provision for 

shelter constitute domestic violence as defined under explanation (iv) to 

Section 3 of the Protection of Women from Domestic Violence Act, 2005. 

Therefore the aggrieved/ Complainant can be termed as an aggrieved 

person as defined in Section 2(a) of the said Act. So, I can now safely 

conclude that the aggrieved has been subjected to domestic violence by 

the Respondent No. 1 alongwith all other Respondents. For the reasons 

and discussions aforesaid both the Points for determination are 

answered in the affirmative. 

 
                                               POINT NO. 3  

 

11. From the appreciation of evidence it appears that aggrieved lived with 

the Respondent No. 1 in the shared household. From the scrutiny of the 



C.R. 709/17 

10.05.2019 

5 

 

 

  

evidence it appears that Respondent No. 1 is an able bodied person, 

capable to earn his livelihood for himself and for his wife. However from 

the materials placed by the aggrieved, it cannot be ascertained lucidly 

the amount of present income of the Respondent No. 1. However it can 

be presumed that the Respondent No. 1 has sufficient means to 

maintain his wife. Moreover, it is apparent that Respondent No. 1 has 

neglected to maintain his wife. But as the Respondents did not file 

written statement nor cross examined the aggrieved, the evidence of 

aggrieved remain unrebutted. 

   

12. As per Section 12 of the Act which states that an aggrieved person or a 

Protection Officer or any other person on behalf of the aggrieved person 

may present an application to the Magistrate seeking one or more reliefs 

under this Act: 

 

13. Provided that before passing any order on such application, the 

Magistrate shall take into consideration any domestic incident report 

received by him from the Protection Officer or the service provider. The 

relief sought for under sub-section (1) may include a relief for issuance 

of an order for payment of compensation or damages without prejudice 

to the right of such person to institute a suit for compensation or 

damages for the injuries caused by the acts of domestic violence 

committed by the Respondent: 

  

14. Provided further that where a decree for any amount as compensation 

or damages has been passed by any court in favour of the aggrieved 

person, the amount, if any, paid or payable in pursuance of the order 

made by the Magistrate under this Act shall be set off against the 

amount payable under such decree and the decree shall, 

notwithstanding anything contained in the Code of Civil Procedure, 1908 
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(5 of 1908), or any other law for the time being in force, be executable 

for the balance amount, if any, left after such set off. 

 

15. For the reasons and discussions aforesaid this Point for determination is 

answered positive. Since prima facie domestic violence to the aggrieved 

person has taken place, I deem it just and proper to pass the following 

orders under Section 12. 

 

16. Protection order under Section 18 of the Act: The Respondent No. 1 

is hereby directed to prohibit from committing any further act of 

domestic violence. 

 

17. Residence order under Section 19 of the Act: The Respondent No. 1 

is hereby directed to secure alternate accommodation for aggrieved of 

same level of as she enjoyed during her stay with the Respondent No. 

1 or a sum of Rs. 2,000/- (Rupees two thousand) only per month as 

rent for alternate accommodation with effect from the date of order. 

 

18. Maintenance order under Section 20 of the Act: The Respondent No. 

1 is hereby directed to pay a sum of Rs. 5,000/- (Rupees five 

thousand) only to the aggrieved person as monthly maintenance. 

 

19. Compensation Order under Section 22 of the Act: The Respondent 

No. 1 is hereby directed to pay a sum of Rs. 1, 00,000/- (Rupees one 

lakh) only as compensation and damages for emotional distresses 

caused by the act of domestic violence committed by the Respondents.  

 
 

                  Accordingly, the case stands disposed of exparte. 

 

 

                  A copy of this order be given free of cost to the aggrieved. 
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                  Send a copy of this order to the Protection Officer, Sonitpur, Tezpur. 

 

 

                              This Order is given under my hand and seal of this court on 

this the 10th day of May, 2019. 

 

 

                  Typed and corrected by me. 

 

 

 

 

 

 

                                                                            B. Acharyya  

                                                                  Sub-Divisional Judicial Magistrate (S), 

Sonitpur, Tezpur 
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